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1. How Does the Eviction Process Work?
An eviction case can only be started after a tenancy has been legally terminated, or ended. To end most
tenancies, a landlord must give a tenant a written notice called Notice to Quit. A Notice to Quit is the first
step in an eviction process. A landlord must then go to court to get a judge’s permission to evict. There
are strict requirements about the length of a Notice to Quit.
e For non-payment of rent, a landiord may use a 14-day notice
e For a tenant without a lease (tenant at wili), a landiord may use a 30-day notice for reasons
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2. When can a landlord go to court for an eviction?
After the notice to quit period has completely passed, a landlord may then go to court and start what is
called a summary process case, which is a legal term for an eviction court case. Itis called “summary
process” because it is quicker than most types of court actions.

through a person who is authorized to serve court documents, such as a constable or sheriff. Alandlord

must then file the summons and a complaint with the court at least 7, but not more than 30 days after it
has been served on the tenant.

A summons and complaint states why the landlord is evicting a tenant, the original date for which a trial
is scheduied, and the date by which a tenant may fiie an answer.

2. What is an Answer?
An answer is a document that a tenant files with the court which explains the tenant’s case. No fee is
required to file an answer. The tenant must deliver (no mail) and answer to the landlord and the court by

the date listed in the summons.
The answer may include defenses and counterciaims. Defenses are legal reasons tenants may have to
defend against an eviction. Counterclaims are legal claims tenant may have for monetary domages.

4. What is a Discovery?
Either party in an eviction case has a right to file what is called discovery. Discovery is the legal process
before a case come to court that allows parties to get information from one another. Discovery can
inciude:
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s  Awritten iist up to 30 guestions (caliea interrogatories),

s Arequest for coples of cerfain documents related to the tenancy
o  Arequest that the other party admits or denies certain facts

If discovery is filed with the court and served on the other party by the same date that the answer is due
the original trial date is automatically postponed for two weeks. A party then has 10 days to respond to
discovery requests.

. How are cases scheduled for trial?
3 a case is scheduled for trial. If, However, either party files
reguests for discovery by the date the tenant’s answer is due, the court will automatically reschedule the

trial for two weeks later.
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In addition, a party may ask the other party to continue the case to a later date. For example, if a tenant
will not be able to appear on the trial date for a good reason, a tenant can ask the landlord to postpone
or continue the case to another date. A party can also file a motion (a formal request) with the court to
postpone the trial date to a iater time. it is up to the court to decide if there is good reason to grant the



t rst step that happens in court?
When parties arrive in court on their trial date, court staff will encourage them to go to the court’s
mediation process to help them resolve their case. Mediation is voluntary. It offers parties an
opportunity to shape their own solutions. Parties are allowed to have anyone they choose assist them in
mediation. Everything said in mediation is confidential and cannot be repeated to a judge. And if the

agreement cannot be reached both parties have the right to see a judge.

Mediation

8. What happens at Trial?
————1_ If parties do not come to an agreement on how to resolve the case, or choose not to go to mediation, the
Trial rf case then goes before a judge for a trial. At trial, each of the parties tells the judge what their legal claims

: are and gives the judge evudenc to prove the Eaims Partles aiso have the right to have witnesses testify

|‘ - — | After a trial, a judge will make a decision. Sometimes the judge wili issue a decision on the spot. Titen
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I UELision the judge will take a few days to write up a decision and the court will
l ‘I the landlord gets the apartment, the court decision will say “possession for the plaintiff.” In some
cases, the decision may say that the tenant is entitled to possession if a certain amount of money is paid

by a particular date; and if money is not paid by the date the landlord will be entitied to possession. A
decision will also say whether the landlord or the tenant is entitied to money for any of their claims.

eal 3 cot rf’c decision within 10 days of the date the decision is entered,

Il Appeal Parties have the right to app urt’s deci 10 da
which is the day the decision says it goes in effect. If the landlord wins the case and the tenant does not
| appeal, the court will send the Iand!ord a document called an execution. This is the court’s final order
IT[ and gives the landlord permission to have a sheriff or constable move a tenant out.
i1, Ifa tenant iosses the eviction, can the tenant ask for time to find an apartment?
¥ A tenan t has th ht, wh n eviction is a “no fault” eviction, to ask the court for more time to

A judge will decide whether, and if so, for how long to grant a stay of execution. The court may grant a
stay of execution of up to 12 months if the tenant is elderly or handicapped,, and up to 6 months in all
other cases. If a stay is granted, the tenant is required to continue to pay rent as determined by the

court.
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